The opinion in support of the decision being entered today was not witten for

publication and is not binding precedent of the Board.
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DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of clainms 1 through 7 and 14, the only clains

remaining in this application. Cdainms 8 through 13 and 15
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have been cancel ed.

Appel lants' invention relates to a tarpaulin conprising a
sheet of canvas or synthetic resin material, reinforcing
webbi ng applied to an outer surface of the sheet, a
retrorefl ective sheeting incorporated onto the reinforcing
webbi ng, and a plurality of non-elastic straps joined to the
retroreflective sheeting for attaching to a perineter of a
vehicle. Independent claiml is representative of the subject
matter on appeal and a copy of that claimcan be found in the

Appendi x to appellants' brief.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed clains are:

Hansen 5, 050, 924 Sep. 24,
1991

Jones 5,388, 702 Feb. 14,
1995

Tolliver et al. 5,491, 021 Feb. 13,
1996

(Tol l'i ver)

Martin et al. (Martin) 5,637,173 Jun. 10,
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1997

Claims 1, 7 and 14 stand rejected under 35 U S.C. §
103(a) as bei ng unpatentabl e over Hansen in view of Tolliver

and Jones.

Clains 2, 5 and 6 stand rejected under 35 U. S.C. § 103(a)
as bei ng unpat entabl e over "Hansen, as twice nodified, in view

of Martin."

Clains 3 and 4 stand rejected under 35 U . S.C. § 103(a) as
bei ng unpatent abl e over "Hansen, as thrice nodified, as
applied to claim2 above, and further in view of obvious

common know edge. "

Rat her than reiterate the exam ner's full statenent of
t he above-noted rejections and the conflicting viewpoints
advanced by the exam ner and appell ant regarding the
rejections, we nake reference to the exam ner's answer (Paper
No. 20, nmiled March 23, 2000) for the exam ner's reasoning in
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support of the rejections, and to appellants' brief (Paper No.

19, filed February 22, 2000) for the argunents thereagainst.

OPI NI ON

In reaching our decision in this appeal, we have given
careful consideration to appellants' specification and cl ai s,
to the applied prior art references, and to the respective
positions articul ated by appellants and the exam ner. As a
consequence of our review, we have made the determ nations

whi ch foll ow

I ndependent claim1 defines appellants' invention as
being a tarpaulin conprising a sheet (e.g., of canvas or
synthetic resin material), a reinforcing webbing applied to
the outer side of the sheet, a retroreflective sheeting
"incorporated onto the reinforcing webbing," and a plurality
of non-elastic straps "joined to said retroreflective sheeting

on said outer side" for attaching to a perineter of a vehicle.

According to the exam ner (answer, page 3), Hansen
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di scl oses a tarpaulin including a sheet (2), a plurality of

el astic straps or cords (e.g., 4) and a reinforcing webbing
(3) which extends around the perineter of the sheet. In
addi ti on, Hansen discloses (col. 7, line 62 - col. 8, line 12)
the use of safety reflective nmeans secured to the tarp, for
exanpl e, on one or nore of the coverings (11), to increase the
visibility of the tarpaulin at night or in lowvisibility
condi tions such as inclenment weather. In the exam ner's view,
the tarpaulin of Hansen does not incorporate a retroreflective

sheeting onto the reinforcing

webbi ng or provide a teaching that the sheet can be attached

to the vehicle with non-elastic straps and buckl es.

To account for these differences between the tarpaulin of
Hansen and the clai ned subject matter, the exam ner turns to
the teachings of Tolliver and Jones. The exam ner sees in
Tolliver a teaching of a tarpaulin or truck trailer cover
which has a retroreflective sheeting (46) incorporated onto a
perinmeter of a sheet (40), and in Jones a teaching of a
tarpaul i n sheeting enpl oyi ng non-elastic straps (20, 30, 40)

5



Appeal No. 2000-2006
Application No. 09/027,173

secured using a buckle system (41, 42). Fromthese teachings,
t he exam ner has concluded that it would have been obvious to
one of ordinary skill in the art to enploy a retroreflective
sheeting i ncorporated onto the webbing | ocated on the
perinmeter of the sheet in Hansen, as taught in Tolliver, for a
better safety nmeasure and to enpl oy non-elastic straps with
buckl es i nstead of the elastic straps of Hansen, as taught in
Jones, to allow for nore secure attachnment of the tarpaulin to

t he vehi cl e.

Havi ng revi ewed and eval uated the applied references, we
must agree with appellants that, even if conbined in the
manner set forth by the exam ner, the applied references would
not render obvious the tarpaulin defined in claim1l on appeal.
In the first place, given the strong enphasis in Hansen
regardi ng the use of "elasticized" reinforcing and tie down
straps or cords (4, 10) and the problens sol ved by such
el asticized nenbers, we see no reason why a person of ordinary
skill in the art would have been led to replace the
el asticized straps or cords in Hansen with non-el astic straps
as seen in Jones, especially since Hansen already additionally
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provi des for what are apparently non-elastic |oad securing
ropes (14) to allow for nore secure attachnent of the
tarpaulin to the vehicle. 1In addition, we share appellants
view that the applied references do not teach or suggest a
tarpaul in having the particular nmulti-layered construction set
forth in claiml, wherein the tarpaulin main sheet has

rei nforci ng webbing applied to an outer side thereof, a
retroreflective sheeting "incorporated onto the reinforcing
webbi ng," and a plurality of non-elastic straps "joined to
said retroreflective sheeting on said outer side" for
attaching to a perineter of a vehicle. Mre particularly,
there is no teaching or suggestion in any of the three
references applied by the exam ner of a nulti-Iayer
construction wherein non-elastic straps are joined to a

retrorefl ective sheeting on the outer side of a

tarpaulin as required in the clains on appeal and as generally

seen in Figure 5 of the application.

Since it is our determnation that the teachings and
suggestions found in Hansen, Tolliver and Jones woul d not have
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made the subject matter as a whole of independent claim1 on
appeal obvious to one of ordinary skill in the art at the tine
of appellants' invention, we nust refuse to sustain the
examner's rejection of that claimunder 35 U S.C. § 103(a).

It follows that the exam ner's rejection of dependent clains 7
and 14 under 35 U. S.C. 8§ 103(a) based on Hansen, Tolliver and

Jones will also not be sustained.

We have al so reviewed the patent to Martin and the
exam ner's assertion of "obvious comon know edge" applied
agai nst dependent clainms 2 through 6 on appeal under 35 U. S. C
8§ 103(a). However, we find nothing in Martin or in the
"obvi ous common know edge” urged by the exam ner which
provides for or renders obvious the particular nulti-I|ayered
construction set forth in claim1l on appeal which we have
al ready found to be lacking in the basic conbination of
Hansen, Tolliver and Jones. Thus, the exam ner's rejection of
dependent clains 2, 5 and 6, and the rejection of clains 3 and

4 under 35 U. S.C. § 103(a) will Iikew se not be sustained.

In light of the foregoing, the decision of the exam ner
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to reject clains 1 through 7 and 14 under 35 U S.C. 8§ 103(a)

isS reversed.

LAVRENCE J. STAAB
Adm ni strative Patent Judge

REVERSED
NEAL E. ABRANMS )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
)
CHARLES E. FRANKFORT ) APPEALS AND
Adm ni strative Patent Judge )
) | NTERFERENCES
)
)
)
)
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